Appendix 3

The cumulative impact of a concentration of licensed premises
What is cumulative impact?
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13.20

13.21

13.22

“Cumulative impact” is not mentioned specifically in the 2003 Act. In this Guidance, it
means the potential impact on the promotion of the licensing objectives of a
significant number of licensed premises concentrated in one area. The cumulative
impact of licensed premises on the promotion of the licensing objectives is a proper
matter for a licensing authority to consider in developing its licensing policy
statement.

In some areas, where the number, type or density of premises selling alcohol is high
or exceptional, serious problems of nuisance and disorder may be arising or have
begun to arise outside or some distance from those premises. Such problems
generally occur as a result of large numbers of drinkers being concentrated in an
area, for example when leaving premises at peak times or when queuing at fast food
outlets or for public transport.

Queuing in itself may lead to conflict, disorder and anti-social behaviour. Moreover,
large concentrations of people may also increase the incidence of other criminal
activities such as drug dealing, pick pocketing and street robbery. Local services
such as public transport services, public lavatory provision and street cleaning may
not be able to meet the demand posed by such concentrations of drinkers leading to
issues such as street fouling, littering, traffic and public nuisance caused by
concentrations of people who cannot be effectively dispersed quickly.

Variable licensing hours may facilitate a more gradual dispersal of customers from
premises. However, in some cases, the impact on surrounding areas of the
behaviour of the customers of all premises taken together will still be greater than the
impact of customers of individual premises. These conditions are more likely to arise
in town and city centres, but may also arise in other urban centres and the suburbs,
for example on smaller high streets with high concentrations of licensed premises.

Evidence of cumulative impact

13.23

There should be an evidential basis for the decision to include a special policy within
the statement of licensing policy. Local Community Safety Partnerships and
responsible authorities, such as the police and the local authority exercising
environmental health functions, may hold relevant information which would inform
licensing authorities when establishing the evidence base for introducing a special
policy relating to cumulative impact into their licensing policy statement. Information
which licensing authorities may be able to draw on to evidence the cumulative impact
of licensed premises on the promotion of the licensing objectives includes:

. local crime and disorder statistics, including statistics on specific types of
crime and crime hotspots;

. statistics on local anti-social behaviour offences;

. health-related statistics such as alcohol-related emergency attendances and
hospital admissions;

. environmental health complaints, particularly in relation to litter and noise;

. complaints recorded by the local authority, which may include complaints

raised by local residents or residents’ associations;
. residents’ questionnaires;



. evidence from local councillors; and
. evidence obtained through local consultation.

13.24 The licensing authority may consider this evidence, alongside its own evidence as to
the impact of licensable activities within its area, and consider in particular the times
at which licensable activities are carried on. Information which may inform
consideration of these issues includes:

. trends in licence applications, particularly trends in applications by types of
premises and terminal hours;

. changes in terminal hours of premises;

. premises’ capacities at different times of night and the expected

concentrations of drinkers who will be expected to be leaving premises at
different times.

13.25 Where existing information is insufficient or not readily available, but the licensing
authority believes there are problems in its area resulting from the cumulative impact
of licensed premises, it can consider conducting or commissioning a specific study to
assess the position. This may involve conducting observations of the night-time
economy to assess the extent of incidents relating to the promotion of the licensing
objectives, such as incidences of criminal activity and anti-social behaviour,
examples of public nuisance, specific issues such as underage drinking and the key
times and locations at which these problems are occurring.

13.26 In order to identify the areas in which problems are occurring, information about
specific incidents can be mapped and, where possible, a time analysis undertaken to
identify the key areas and times at which there are specific issues.

13.27 After considering the available evidence and consulting those individuals and
organisations listed in section 5(3) of the 2003 Act and any others, a licensing
authority may be satisfied that it is appropriate to include an approach to cumulative
impact in its licensing policy statement. The special policy should also be considered
alongside local planning policy and other factors which may assist in mitigating the
cumulative impact of licensed premises, as set out in paragraph 13.39. When the
licensing authority decides to introduce an approach to cumulative impact, it may
decide it is appropriate to indicate in its statement that it is adopting a special policy
whereby, when it receives relevant representations, there is a rebuttable presumption
that, for example, applications or variation applications which seek to extend the sale
or apply of alcohol are refused or subject to certain limitations.

Steps to a special policy
13.28 The steps to be followed in considering whether to adopt a special policy within the
statement of licensing policy are summarised below.

. Identify concern about crime and disorder; public safety; public nuisance; or
protection of children from harm.
. Consider whether there is good evidence that crime and disorder or nuisance

are occurring, or whether there are activities which pose a threat to public
safety or the protection of children from harm.

. If such problems are occurring, identify whether these problems are being
caused by the customers of licensed premises, or that the risk of cumulative
impact is imminent.

. Identify the boundaries of the area where problems are occurring (this can
involve mapping where the problems occur and identifying specific streets or
localities where such problems arise).



. Consult with those specified in section 5(3) of the 2003 Act, and subject to the
outcome of the consultation, include and publish details of the special policy
in the licensing policy statement.

Effect of special policies
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The effect of adopting a special policy of this kind is to create a rebuttable
presumption that applications for the grant or variation of premises licences or club
premises certificates which are likely to add to the existing cumulative impact will
normally be refused or subject to certain limitations, following relevant
representations, unless the applicant can demonstrate in the operating schedule that
there will be no negative cumulative impact on one or more of the licensing
objectives. Applicants should give consideration to potential cumulative impact issues
when setting out the steps they will take to promote the licensing objectives in their
application.

However, a special policy must stress that this presumption does not relieve
responsible authorities (or any other persons) of the need to make a relevant
representation, referring to information which had been before the licensing authority
when it developed its statement of licensing policy, before a licensing authority may
lawfully consider giving effect to its special policy. If there are no representations, the
licensing authority must grant the application in terms that are consistent with the
operating schedule submitted.

Once adopted, special policies should be reviewed regularly to assess whether they
are needed any longer or if those which are contained in the special policy should

be amended.

The absence of a special policy does not prevent any responsible authority or other
person making representations on an application for the grant or variation of a
licence on the grounds that the premises will give rise to a negative cumulative
impact on one or more of the licensing objectives.

Special policies may apply to the impact of a concentration of any licensed premises.
When establishing its evidence base for introducing a special policy, licensing
authorities should be considering the contribution to cumulative impact made by
different types of premises within its area, in order to determine the appropriateness
of including different types of licensed premises within the special policy.

It is recommended that licensing authorities should publish contact points in their
statements of licensing policy where members of public can obtain advice about
whether or not activities should be licensed.

Limitations on special policies relating to cumulative impact

13.35

A special policy should never be absolute. Statements of licensing policy should
always allow for the circumstances of each application to be considered properly and
for applications that are unlikely to add to the cumulative impact on the licensing
objectives to be granted. After receiving relevant representations in relation to a new
application for or a variation of a licence or certificate, the licensing authority must
consider whether it would be justified in departing from its special policy in the light of
the individual circumstances of the case. The impact can be expected to be different
for premises with different styles and characteristics. For example, while a large
nightclub or high capacity public house might add to problems of cumulative impact,
a small restaurant or a theatre may not. If the licensing authority decides that an
application should be refused, it will still need to show that the grant of the application
would undermine the promotion of one of the licensing objectives and that
appropriate conditions would be ineffective in preventing the problems involved.



13.36
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Special policies should never be used as a ground for revoking an existing licence or
certificate when representations are received about problems with those premises.
Where the licensing authority has concerns about the effect of activities at existing
premises between midnight and 6am on the promotion of the licensing objectives in
a specific area, it may introduce an Early Morning Alcohol Restriction Order (EMRO)
if there is sufficient evidence to do so (see chapter 16). The “cumulative impact” on
the promotion of the licensing objectives of a concentration of multiple licensed
premises should only give rise to a relevant representation when an application for
the grant or variation of a licence or certificate is being considered. A review must
relate specifically to individual premises, and by its nature, “cumulative impact”
relates to the effect of a concentration of many premises. Identifying individual
premises in the context of a review would inevitably be arbitrary.

Special policies can also not be used to justify rejecting applications to vary an
existing licence or certificate except where those modifications are directly relevant to
the policy (as would be the case with an application to vary a licence with a view to
increasing the capacity limits of the premises) and are strictly appropriate for the
promotion of the licensing objectives.

Every application should still be considered individually. Therefore, special policies
must not restrict such consideration by imposing quotas — based on either the
number of premises or the capacity of those premises. Quotas that indirectly have
the effect of predetermining the outcome of any application should not be used
because they have no regard to the individual characteristics of the premises
concerned.



